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QRMVANCE NO. S8- 2 73 7_ S-200 8

AN ORDINANCE FOR THE REGULATION OF E-CIGARETTES IV
PUBLIC PLACES, INCLULNN FPUELIC CONVEYANCE S,
ADVERTISEMENTS .AND PROMOTIONS OF E-CIGARETTES, AND
PROVIDING PENALTIES THEREFOR,

Introduced by Councilors KARL EDGAR C.
CASTELO, MELENCIO "Bobby™ T. CASTELO
JR., ALEXIS R. HERRERA and DIORELL
MARIA G. 50TTO.

Co-Introduced . by Councilors Anthony Peter D.

~oreniniy Crisologolena-Marie B Juico,-Elizabeth A.. oo . ...

Delarmente, Vicior V. Ferrer, .Ir., DMuiere T
Belmonte, Precicus Hipolito Castela, Voliaire
Godofrede T. Lihan [ Romon P Medalia.
Ranuifo Z, Ludovica, Estrella . Valmocing.
Roderick M. Paulate, Allan Benedic: §. Reyes.
Gian Carle G. Sotto, Kute Abigael
Coseteng, Frenz 5. Pumaren, Eufemio
Lagumbay, Raguel 3 Malahiger, lrene |
Belmonte, vy Xenia L. Lagmar. Mar-o
sSuntay, Hero Clarence M. Bauifista, Jullerhe
Alyson Rae V. Medalla, Godofrede T. Liban /I,
Allan Butch T. Francisco, Marivic Co-Pilar.
Rogelio “Roger®™ P. Juan, Dorato £ Matizs,
Eric Z. Medina and Ricardo B, Coreuz,

9O
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WHEREAS, the 1987 Constitution declares the policy of the
State to protect and promcte the right to health of the people and nstill
health consclousness umong them;

WHEREAS, a wide range of elecironic ciguret'c or s-Ciparglle
products have been intreduced in the Prilipines and giobally, They
are handheld products that generate a ricotine-coniaining cerosal
without combustion;

WHEREAS, e-cigarettes should be diferentiated i, rerms of

regulation from conventional cigareties gz siudies have consistently

concluded that e-cigareltes are significantly safer than conventiongl
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tobacco smoking. This is largely attributable to the fact that
conventional cigareties re'ease much more carcinogens and toxing
from the combustion process that bums tobaceo, whereas e-cigareste
products forego the combustion prucess completely. As a less harmul
form of nicotine delivery. the 2016 report of the Royal College af
Physicians of the United Kingdom suggested that e-cigarettes can be
an effective tool in harm-reduction as well as a gateway to smoking
reduction and cessation. Regulating them in the exoct same way as
cigarettes, however, would carry a misleading message "Far they are
as harmful as tobacco cigareties. Groups such qs Pubifc Heagith
England and the British Lung Foundation have underscored the
importance of requlating  e-cigaretie products  differently from
cigarettes;

WHEREAS, in order to fully protect the health and welfare f:*’ﬂ e
citizens of Quezon City and at the same time safegucrd the interes
of all stakeholders, including smokers who have the right to choose
less harmyul altermatives to cigaretics, there is a need to pass on
ordinance regulating the use of electronic sigarettes in public places
and conveyances, including its advertising and promotion. in line with
the latest studies on this class of products,
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BE IT ORDAINED BY THE CITY COLNCIL OF GUEZSV OIT:
REGULAR SESSICN ASSEMRI TR

SECTION I. DEFINITION OF TERMS — Az used in this Ordinance:

a. Electronic cigarette or e-cigarette - means any product that
generates g nicotine-containing wzresol without combustios,
with or withou! electronics or ichaceo, or any component of
that product, this includes but iot limited to o cartridge, o
tank and the device without a cartridge or tank;

b, Package - shall refer to pocks, baxes, cartons or containers
of any kind in which the electronic component of an e-
cigaretie is cffered for sale to consumers.

c. .. Nicotine receptacle - shali refer to botiles, boxes, cartons, or
containers of any kind in which o mceﬁnewcontammg

solution or any reated proguct s affercd ‘e sgie o
CONSUMeErs for Lse with un e-cigarelie rJrGC?Lra: SI_;SLP'?" g
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Advertisement - rejers o ’J.-*:t; LTSual andsor qudinis
message disszminated to the nublic about o particuiar
product that promotes aru JIVes .Ti'JfIC.‘hU by words, desigris
images or any other means Lhm gh broadcast. eEec?ron..c.
print or whatever form of mass media, including cutdoor
advertisemernts, such a8 but not Iimited ro, signs and
billhoards. For the purpose of this Ordinance, advertisemen:
shall be understood as e-cigaretie advertisement;
Advertising - refers lo the business of concepiualizing.
presenting, maxing available and communicating to the
public, through any form of mass media, any fact, data or
information about the attributes, fealures, quality or
avatlability of consumer products, services or credit. For
purposes of this Ordinance, adverfising shall be understood
as“e-cigarette’ advertising.” This'~shall specifically refer to
messages and images promeiing e-cigaretres; the purchoss
or use of e-cigaieiies’ ong e-ogaviie tademaris, Do
rames, desiyr, ar.d manuiaortire s e

Celebriry - refers to any natural person who, by his
accomplishmerndts or fame, or by reason of his profession or
calling, qives the public c legitimate interest in his doings.
affairs, and character. The term cludes anyone who has
arrived ai a positicn where public arention is fooused upor
him as a person, such as, but not I'mited o, cctors, athietes
and other spurts personalities. war heices, fomous inventors
and explorers among others.

Distributor - refers lo any person tc whom an e-cigarerte
product is delivered or sold for purposes of distribution in
commerce, except that such term does not include o
manufacturer or retatier or commion carner of stch product;

Ernclosed areo - reters oo e thar s physioaly

separated jrom adjocend greqs Drowells or porntiong ona o
rocf or celling. The wealis oy poniitions vust Be oonIiniona,
interrupied only by doors and windciws, The mere preseres
aof a rogf or ceaimg over the structure, but withow! wails or
partitions surrounding sald structure, does not constitute an

enclosed area,
Mass media - refers to any mediion of conimunication which

reaches a mass of people. For this purpose, mass mecic
includes print media such as, but not imited to nawspapers,
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magazines, and pu Ications, brnadeast media such as, bui
not limited to, radic, televsicn, cable television, and cinema;
electronic media cuch as but not limited to, the internet. For
the purpose of this Ordinance, communications designed to
reach persons by private, postal or reqular mail, electronic

“mail fe-mail)f and similar means shall not be considered as -

MOSE madio:

v

Minor - refers te gry rerson haicy eigileen ¢

Perimeter — when used in this Ordinance in relation to sale
of, and outdoor advertisements for, e-cigaretie products. the
term shall refer o any point in the boundaries as mdicated
in the Original Certificate of Title or Transfer Certificaie of
Title of the (ract of land that is actually used or cccupied by
a public school, public playground owned by the governmeni
or other facility  frequeried particularly by persons helow
eighteen (18) yeors of ages who ore or are intended to be the
principal users or patrons of such facility, whether or not
said tract of land is separated by adjacent tracts by a wall
or fence;

Point-of-Sale -~ refers to any location at which an individual .-

can purchase or ofthernitse obivin e-cigaretle prodiicts

f1

Premuses— refers 1o g i(roct o iand and the buiidirg o
buildings thereon. including the open spaces betivesr Ths
butldings located on the same truct of land and within the
perimeter of said tract of land;

Promotion - refers to an evant or activity organized by o on
behalf of an e-cgarette munuw/aciurer, distibuicr ar retuiler
with the aim of promoting a brand of e-cigaretie, which event
oF activity wmxﬁa not occur but for the support given to ir by
or on behalf of the e-nigarette manufacturer, distributor or
retatler. It may also refer to the display of an e-cigaretie
product or manufacturer’s name, trademark, logo, and the
like on ron- e-cigaratte products. This includes the paid use
of e-cigarette products bearing the brand names,
trademarks, logos, and the itke in mouvies, television and
other forms of entertainment. For the purpnse of this
Ordmance, nromotion shuall b Tz?.ﬂr‘q.uoc (F CeCiGn UElE

pramotion; i e
™ g
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0. Public conveyances - refers to modes of transportation
servicing the general sopulation, such as bur not limited 1o,
elevators, airplunes, huses, wwxicabs, ships, jeepreus
Iightrat transits, tricycles, and simidar vehicles:

p. Public places — refers to enclosed or confined areas of alf
places of worship, hospitals or other heaithcare centers,
public convenarces, government offices, and educotional or
recreaiional facilities primarily intznded for mmors;

q. Vaping —refers to the act of using an e-cigarette where a user
inhales from the device and exhales the vapour.

TR U P T R

SECTION 2. PUBLTC PLACE LIRE - Urz <) ecigararies indosrs 2
prohibited in places of worship. Soopitals ar wiher heoithoare cavre s,
public  conveyances, govsrarment  oificrE and  educarionn. o
recreational factlities primarily rnended [for minors. .-*r'i ail orher
enciosed places tat are open to the general public, privare workpiaces
and those places not covered in the preceding enumeration, e-cigarette
product use shall be allowed, provided tha! the owwer. propricior,
operator, possessor, nanager or adminizirator of such ploces shall
post the follounng statemen: i clear and conspicuous manrner o
guery ngress point of such places: “USL OF E-CIGARETTES 15
ALLOWED INSIDE. "

SECTION 3. DESIGNATION OF VAPING AREAS — n all enclozed
places that are open to the general public, and private workplaces, and
other places not covered by Section 2 of this Ordinance, such areas
may include @ designated vaping area within the building, which may
be in an open space, or in a separcie arec with proper ventilation, but
shall not be located within the some room that has been designated
as @ smoking aren.

SECTION £ MMM AGE SALES - Under this Ordinonce,
shall be uniawufii:

For any retoiler to sel or distribute e-cigarette products to «
mMinor.

b} To purchase s-cigareites fror a mingr.

c/ Forminors to sell e-cigareites,

d} For minors to purchase =2-ciguraites. v * f ”‘
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SECTION 5. ADVERTISEMENT RESTRICTIONS - Advertisemenis
shall be allowed in points-of-saie, tnrough direct marketing, and on the
internet. The following restrictions shall apoly fo all e-cigarette product

advertisements:

faj

fb)

fef

fd)

(€}

fg/

th

o
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STRETRE e S

Advertizemernts shall nor e aimed ar o partion o anman
to persons under e:y?1::’*.=.-.rr fi B YERTE oF age

Advertisements shall not contain cartoor: characters ov
subjects that depict humans or awmah with comically
exaggerated features or that artribute human or unnatro!
characteristics ro animals, plants or other ofbjects,

Advertisements shall only dapict persons who gre or e
appear to be above twenty-five (25] years of age.

Advertisements shall no! show portruy or ﬁr?p'm SCEres
where the actual use of, act of wing. or puffing of e-cignrette
products is displayed.

Advertisements  shouwld not undermine  guit- smoicing
messages and encourage non-tobacco or non-nicotine users
to use the product.

Advertisements do not conigon oy ”'_‘r:-**r*“_*“‘-" ST EIET e
that i1s untrue or ot scientifically stbstantiared. | Boariounr
with regard to product f:haractermrm“ health effecis. rizks
or emissions.

Promotional communicaiiors shol adow for adui congymmers
fo learm about the auuidahiiiy of ecigurettes. receie
information about how to use them, rry them before
purchasing them, subjsct to proof of age and certificarion i f
smoker status, and receive pre-sale and ajter-sales supnoT,

Advertisements shall not appear on television, radio, or
Cthema.

All allowable advertisemerits and promotional materials Jjor

‘nicotine receptacles shall contain: the health warning *This - -

wr-

product may damege pour heclin uand iz addictive. e
nealth warming shali peouy ten pr“'c””” af the DLIICHT rEc
of the advertisemen: /
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SECTION 6. PUNISHABLE ACTS - The following acts are
punishable under this Ordinance:

a.  Vaping in public places 1vhare taging is exnressiy pronibitad
under Section 2 of thiz Orainancs:

b. Non-compliance by the owners, proprielors, operators.
possessors, managers or adminizirators of enclosed places
apen to the general public, private workplaces, and other
places not covered under Section 2 of this Ordinance;

c. Non-compliance with Section 4 of this Ordinarnce when on
establishment owner reguires vapers to use the same
designated smoking areas provided under the Tobacco

Regulation. Act unigzg smoking v wliowed {0 the enrre
establishment,

d.  Sale of e-cigarctte products to or by o minor;

2. Non-compliance with che restrictions  on  e-cigareite
promoticns and advertisemenis:

P

[ Distribution of samples of e-cigareiie products to minors,
g. Selling of E-Cigaretle products not in compliance with
national law.

SECTION 7. BENALTIES FOR VIOLATION OF THIS ORDINANCE-

On the first offense, a fine of not less than Five Hundred
Pesos (P500.00) but not more than One Thousand Pesos
(P1,000.00} shall be imposed. On the second of?‘enqe a fine of
more than (One Thowsand Poscs (07,0005 00, bur nor ove s
TOIONO 2Rl e

Tiwwe Thovsand Fue Hundred F‘-:—'.-;.-;n:_: =R
imposed.

On the third offense, in addition to a fine of not less than
Tweo Thousand Five HH:"!.dJ”E‘d Pesns {P2,500.00) but not more
than Five Thousand Pesos [P5,000.00). the husiness permit/s
and license/s to operaie ﬂ-f the offender may de cancelied o~
revoked.

SECTION 8. REPEALING CLAUSE - All exisring ordinances
inconsistent with this Ordinance are hereby repealed or modified

cecordingly. . E g




66t Regular Session

Ord. No. SP- _Zza E , S-2018
Page -8- PO2OCC-200

SECTION 9. INTERPRETATION - Any request for interpretation of
the provisions of this Ordinance shall be referred (o the City Legal
Officer. Any doubt in the interpretation of this Ordinance shall be
construed in favor of the promotion of harm reduction.

SECTION 10, GEPARNRLITY CILALSY « Zicuid any orovigior o
this Ordinance be subsaguently declored wnoorstiug :'o.ﬂc-'f or ivialia,
the other prouvisions not affected by such decloration shall vemain ™
full foree and effect.

SECTION 11 EFFECTIVITY - This Cidinance shall take effect
fifteen (15) days from its publication in at lecst tue (2] newspapers o
iy, comsistenr with he

generai or local circuwlation withm thiz Oy,
provisions of the Local Government Code.

ENACTED: June 25, 2018.

RICK M. PAULATE
crfsident Pro-Tempore
ting Presiding Officer

ATTESTED:

— - -

Att}'.w*?ﬁ y E%?&Lk]i_ ROS [11
City-Sder Y.

h___} o

SPPROVED:

BZ.RT M. BAUTISTA

Citw Mavor )

CERTIFICATION

This is to certify that this Ordinance was APPROVED by the City
Council on' Second Reuding on’ June 25, 2018 and was PASSED on

Thard/ Final Reoding on Julu 2, 2018
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